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DECLARATION OF CONDOMINIUM
of
THE GARDENS V AT WATERSIDE VILLAGE
8 Condominium

KNOW ALL MEN BY THESE PRESENTS, that W. V. Development No, 11, a Florda
general partnership (“Developer™), does hereby submut to condominium ownership pursuant to
Chapter 718, Florida Statutes, 1998 the following descnbed land and improvements thereon and all
improvements hercafter evected thereon, situste, lying and being in the County of Sarasota, State of
Florida, to-wit.

Sec lega! description of Phase 1 of THE GARDENS V AT
WATERSIDE VILLAGE sect forth on the condominium plat
attached hereto as Exhibit “A” and by this reference made a part
hereof.
and that said property shall hercafter be subject to the following provisions, restrictons,
reservations, covenants, conditions and easements;

1. THE CONDOMINIUM ACT. Chapter 718, Florida Statutes, 1998, known as the
“condominium act,” is incorporated herein by reference and all provisions thereof shall apply to this
condominium, provided that the terms and provisions of this declaration shall control to the extent
the statute authorizes a variance by the terms of a declaration of condominium or other
condominium documents,

2. NAME. The name by which this condominium shall be known and identified is
THE GARDENS V AT WATERSIDE VILLAGE, a condominium,

3. CONDOMINIUM PLAT. A survey of said land and plot plan Iocating the
relative locations and approximate dimensions (herein called “condomininm plat™) iz attached
hereto as Eichibit “A™ and is recorded in Condominium Book <%t pages / £~/ £, Public
Records of Saresota County, Fleride. The locations, dimensions, descriptions, identification and
numbering or lettering of the respective condominivm units shall be described in the condominium
plat and any subsequent amendments thereto as hereinafier provided. A umit ghall consist of the
space defined in the condominium plat. In the event the actual physical location of any unit at any
time does not precisely coincide with the condominium plat and subsequent amendments, the actual
physical locations shall control over the locations, dimensions and descriptions contained m the
condomimum plat and subsequent amendments. In the event of a total or substantial destruction of
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aity building, the locations, dimensions and descriptions of the respective units as contained in the
condominium plat and subsequent amendments will control.

4, OWNERSHIP OF COMMON ELEMENTS AND SHARING COMMON
EXPENSES. Each unit in the condominium shall have an equal share in the ownership of the
common elements and common swplus and in the sharing of the common expenses of the
condominjum. Stated as a fraction, after the submussion of the mnitial phase cach unit's share
initally shall be 1/12, If additional umts are added to the condominium by the submission of
additionat phases to condommium ownership, the share of each unit will be adjusted to equal a
ﬁnﬂimwhonmmuﬂmislmdwhmedmuminﬂmisﬁwbﬂlmmbﬂofmiummminm‘g
the condominium. '

%, COMMON ELEMENTS. Any right, title or interest in a condominium unit ghall
automatically carry with it as an appurtenance and without the necessity of specific reference
thereto, its respective undivided share of the common elements and a right {0 use the common
elements 1n conjunction with the owners of the other condominiom wunits. The common elements
shall include but not be limited to:

{a) all ofthe above described land and all easements appurtenant thereto;

{(t) all improvements and parts thereof which are not included within the
boundaries of the respective condominium units;

(c)  utility areas and installations and all utility services which are available to
more than one unit or to the common elements and which are not owned by the
respective ufility companies, including easements through the units necessary to
provide such services;

(d)  all parking sreas, driveways, and other means of ingress and egress;

(¢)  all electrical apparatus and wiring, plumbing pipes and spparstus, and other
ducts, conduits, cables, wire or pipe, within the common elements and up to the
exterior surface of the unit wall which are not owned by utility companics;

(0 all tangible personal property required for the maintensnce and operation of
the condominium and for the commeon use and erjoyment of the unit owners;

(&)  all structural beams, posts and members within a unit and an casement of
support in any portion of a unit which contributes to the support of the building;

(h) alterations, additions and further improvements to the common elements;

(i  all lands added to the condominimm in subsequent phases pursuant to the
provisions of peragraph 19; and

() eny lands owned by the Association and submitted to condominium
ownership by sn amendment to this Declaration approved and executed as provided
herein for amendments generally, pursuant to the provisions of Section 718.11(6),
Florida Statutes.
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The unit owners in the aggregate shall be entitled to equal and full use and enjoyment of all
the common clements (except limited common clements) except as they may be restricted by the
reasonable and ymiform regulations duly adopted by the Association board of directors, which usage
shall always be in recognition of the mutual rights and responsibilitics of cach of the unit owners.

6. LIMITED COMMON ELEMENTS. The following shall be deemed to be Limited
Common Elements (LCE), the use of which shall be limited to those unit owners to whom such use
is assigned by the Developer or by the Association:

(a) A unit may be assigned the exclusive use of a carport, together with adjacent
storage area, for that vnif's exclusive use. The carport_shall be used solely for the parking of a
private passenger vehicle, Thcmignmmtofacarpoﬁmdndjaeentsbmgemdmﬂbemﬂc.by
painting or affixing the unit number upon the camport. Upon such assignment, the carport and
storage area g0 assigned shall be deemed to be a Limited Common Element and the unit owner shall
have the exclusive right to the use thercof without additional charge therefor by the Association
other than such unit’s normal share of the comimon expenses of the condominium. After such
assignment is made, the exclusive right of the owner of such unit to use such carport and sterage
area shall becoms an appurtenance to said unit and shall be encumbered or conveyed thereafter as
an appurtenance to the unit without necessity of specific reference thereto. After such assignment,
such exclusive right may not be separately conveyed, assigned or encumbered.

(b} Stairways and all heating and air conditioning equipment serving a ymit or units
and located outside of the wnit are limited common elements for the exclusive use of the owner or
owners of the unit or umts served and to which they shall be appurtenant. A lanai or rear balcony is
part of the unit and is nat & linuted common element.

7.  ASSOCIATION. The corporation which will be responsible for the operation of
the condomininm will be an incorporsted asscciation known as GARDENS V AT WATERSIDE
VILLAGE ASSOCIATION, INC., & Florida nonprofit corporation (the “Associshion™). Al persons
owning a vested present interest in the fee title to any of the condominium units as evidenced by a
proper instrament duly recorded in the public records of Saresota County, shall automatically be
members of the Association and their respective memberships shall terminate as their vested interest
in the fee title terminates, All of the affairs and property of the condominium and of the Association
shall be controtled by the officers and board of direciors of the Association. A copy of the articles
of incorporation which has been filed with and certified by the Secretary of State of Florida is
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attached hereto and marked Exhibit “B.” The bylaws governing the operation of the condominium
and of the Association are attached hereto and marked Exhibit “C.” The Association shell have sll
of the rights and powers provided by the Condominium Act, the corporation statutes, the Articles of
Incorporation, the Bylaws and this Declatation,

8. VOTING RIGHTS. Each condominium unit shall be entitled to one vote at
Association meetings, notwithstanding thst the same owner mey own more than one umit or that
unite may be joined together and occupied by onc owner. The vote shall be cast in the manner
provided in the Association bylaws.

9. COMMON EXPENSES. The common expenses shall include:

(a) cosis of operetion, maintenance, repair and replacement of the common
elements;

{b)  costs of management of the condominium and administrative costs of the
Association including professional fees and expenses;

{c) costs of water and sewerage sexvice, electricity and other utilities which are
not metered to the individual condominium units; this may at the discretion of the
board of directors include cable television service or central antenna service;

(d) damages to the condominium property in excess of ingurance coverage;

{¢) salary of a manager or managers and their assistants and other employees, as
shall be determined by the beard of directars of the Association;

(O  premium costs of fire, winisiorm, flood, and other propesty insurance and
lishility insurance as provided herein; this may also include costs of directors and
officers insurance if the board desires at its option to obiam same;,

(g) initial cost of instellation of additions, alterations or improvements, or
additional lands, leascholds or other possessory or use rights in lands or facilities, or
memberships or other interests in recreational ficilities, purchased as part of the
common clements for the benefit of all the members, provided that if the cost of any
of such items shall be more than 10 percent of the amount of the total annual budget
of the Association, the purchase or installation of such items shall first be approved
by the members of the Association;

{h)  all other costs and cxpenses that may be duly incumred by the Association
through its board of directors from time to time in operating, protecting, managing
and comserving the condominium property and in carying out its duties and
responsibilities as provided by the condominium act, this declaration, the articles of
incorporation, or the bylaws;

(i)  all asscssments imposed by Venice Center OQwners Association, Inc. to
operate and maintain the Venice Center common areas puruant to the Venice
Center Declaration of Covenants, Conditions and Restrictions.

{( all assessmenis imposed by W, V. Community Association, Inc. to operate
and maintain the Waterside Village community property.

(k) costs of maintaining landscaping along the unpaved right-of-way of roads
abuiting the condominium.
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10. MAINTENANCE, REPAIR AND REPLACEMENT. The respective obligations
of the Association and the wmt owners to maintain, repeir and replace the condominium property
shall be as follows:

A. By The Association. The Association shall maintain, repair and replace as part of
the common expense all of the common elements, including but not limited o the exterior walls,
roofs, foundations and slabs of the unit buildings, except those portions of the common elements
which are to be maintained, repaired and replaced by the unit owners as provided hereinafter, and
except for such interior improvements to storage arcas as may be made by respective unit owness.
The Associstion shall have the irrevocable right 1o have access to each unit from time to tme during
reasonable hours as may be necessary for the maintenance, repair or replacement of any cormmon
clements thercin or accessible therefrom, and during any hours for performing such emergency
repairs or procedures therein a8 may be necessary to prevent damage to the common elements or to
another unit If the board of directors determines that any maintenance, repair, or replacemsnt
required to be made by the Association was necessitated by the carelessness, negligence, or
mtentional act of a unit owner, his lesgees, invitees, or guests, the cost of such maintenance, repair,
or replacement shall be the responsibility of the unit owner and shall be payable by such unit owner
within 30 days after delivery of written ootice thereof. Neither the Association nor any unit owner
shall be lisbie for any damage to the property or person of any other unit owner or occupant caused
by water intrusion info a unit through the common elements or from another unit resolting from rain
leakage, pipe leakage, overflow, or bursting, or other similar source, uniess the Association or umt
owner is guilty of gross negligence or willful and wanton misconduct.

B. By The Unit Owners. Each unit owner shall maintain, repair and replace
everything within the confines of his unit which is not pert of the common elements (sxcept s
otherwise provided herein), including but not limited to:

{a) paint, finish, covering, wallpaper and decoration of all interior walls, floors
ard ceif

()  all built-in shelves, cabinets, counters, storage areas, and closets;

(c)  all refrigerators, stoves, ovens, disposals, dishwashers and other kitchen
equipment; all bathroom fixtures, equipment and apparatus;

()] alleledncaLphnnbmg.te[ephmemdtelevmonﬁxtumnppumm,
equipment, outlets, switches, wires, pipes and conduits serving only the respective
unit; all electric lines between the unit and its individual service panel or meter, and
&1l water and waste lines between the unit and the main distribution lines;
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(¢) the heating and air conditioning systetn serving the unit including those parts
of the system which are located outride of the boundaries of the unit;

(®  all windows, screening snd sliding glass doors (glass in shiding glass doors
must be replaced only with tempered glass);

{g) all interior doors, walls, partitions, and room dividers; and

(b)  all firnitore, furmshings and personal property confained within the
respective unit.

The Association hall have a right of access to the unit as provided m the condominium act.
1f damage o the common elements results from the negligence of a unit owner, the cost of repairs or
maintenance resulting from such negligence shall be the responsibility of the negligent unit owner
and shall be payable within 30 days after delivery of written notice thereof to the unit owner. If the
Association i8 required to take legal action to collect that amount for the cost of any repars it shall
make to the onit, the Association shall be entitied o collect the repair expenses plus intexest at the
maxinmum rate allowed by law and reasonable attomeys’ fee (including appellate actions) incurred
by the Association in the collection thereof

11. INSURANCE, DESTRUCTION AND RECONSTRUCTION. Except ss
otherwise provided herein, the Association, as agent for and in behalf of the unit owners and their
respective mortgagees, the Association shall obtain and maintain fire and extended coverage
insurance with a responsible insurance company upon all of the insurable improvements of the
entire condominium, including the common elements and the respective units and personal propexty
of the Association, for the full replacement or insurable value thereof. The Association board of
directors at its discretion may obtain flood insurance coverage for the common clements. The
premium for all insurance shall be paid by the Association and shall be included in the assessment
for common expenses. The Association board of directors shall have full euthority as agents for the
insureds to compromise and settle all claims against its insurance camier and may institute legal
proceedngs for the collection thereof. The original policy of insurance shall be held by the
Associstion and the institutional first mortgagoes ghall be furnished mortgagee endorsements
covering their respective interests. Each unit ownsr ehall be responsible for insuring (1) his own
personal property and appliances within his unit, (2) any akterations or additions to his unit made by
him or by any of his predecassors in titic other than Developer; and (3) all paint, finishing, covering,
wallpaper, and decoration of the interior surfeces of all walls, floors, ceilings, and doors bounding,
or contained within, his wnit. Each uvnit owner shall also be responsible for insuring amy
improvements instalied within an area assigned or designated as a limited common element that
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such vmit owner is obligated o maintain pursuant to paragraph 10, Notwithstanding the foregoing,
any insurance otherwise required to be maintained by the unit owners by the terms hereof may be
included in the insurance coverage purchased by the Association and paid for as part of the common
expenses, if 8o authorized by the Associstion board of directors.

In the event of a destraction or casnalty loss to any of the improvements, all insurance
proceeds payable under the Association's policies shall be collected by the Associstion. If the
proceeds are in excess of an amount equal to the total annual budget, they shall be immedaately paid
over by the Association to a banking corporation having trust powers selected by the Association
board of directors, ‘The proceeds shall be held by the bank in trust and used for the immediate repair
and reconstruction of the damaged improvements under the supervision and control of the board of
directors. The insurance carrier shall not be responsible to assure that the proceeds are paid over to
the trustes or are propezly applied as provided herein. The benk shall dishurse that proceeds held by
it wpon written draw requests signed by the president or vice president of the Association as
reconstruction progresses. Any surplus of nsuranice proceeds shall be retumed 1o the Association
and added to the common surplus. In the event the proceeds are not sufficient to pay the cost of the
recongtruction and the trustee's costs and reasonable fees, the Association shall supply sufficient
additional funds as a part of the common expenses of the Association. The Association's insurance
carrier shall not have a right of subrogation ageinst any vmt owner, but if 1t is determined by the
board of directors that the damage was proximately caused by the gross negligence or witlful and
wanton: misconduct or intentional acts of a unit owner, such unit owner shall be responsible to pay o
sum sufficient to reimburse the Association for any deficiency in insurance proceeds, which sum
ghall be paysble by such unit owner within 30 days after delivery or written notice thereof. In the
cvent the insurance proceeds are fess then the amount of the total budget, they need not be placed in
trust but shall be held by the Association and spplied directly by the board of directors for the above
puIposes.

In the event of a total or substantial destruction of all of the condominium improvements,
the improvements shall be restored as above provided unless the owners of two-thirds of the units in
this condominium and two-thinds of the units in all other condominiums, if any, operated by the
Association vote to terminate this condominiurn. Except for the consent of institutional first
mortgagees and Developer pursuant to paragraphs 16 and 17, no further consent from any other
person or entity shall be necessary to effectuate a termination of the condominium in the manner
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above described. In the event the condominium is to be terminated, then all owners of units ghall
mnmediately convey all their right, title, and interest to their respective units to the bank trystee
selectad by the board of directors, to be held by such trustec in trust. The reconding of each such
conveyance to the trustee in the Public Records of Sarasota County will have the immediate effect
of releasing all liens upon the respective unit and shall canse their instantaneous transfer to that unit
owner’s share of the funds to be subsequently distributed by the trustee as provided berein. Upon
recording an instrument evidencing the termination of the condominium, the proportional share of
each unit owner in the condominium property and, to the extent allowed by law, in all finds
distributed by the trustee as herein provided ghall be established in accordance with the respective
values of the units prior to the destruction as such values are determined by three experienced real
estate appraisers selected by the board of directors.

The trustee shall collect all insurance proceeds payable as a result of such destruction, shall
collect alt assets of the Association which are allocable to the units in this condominium and which
may remain after the Association pays its liabilities, and shall effect a public or private sale of the
condonmium property, by whatever means the Association board of directors shall deem best, for
the nghest and best price, for cash or tenms, as goon as practicable consistent with local real estate
market conditions. The trustee may make partial distributions of each unit's share of the fimds
collected by the trustee at such times and n such aggregate amounts as the trustes and the
Association board of directors may deem appropriate. In determining the amount of any partial
distribution, the trustee and the Association board of directors shall ensure that sufficient finds are
retained by the trustee to cover unpaid or anticipated costs, fees, or other lisbilitics of the
Association. When the trustes has collected all insurance proceeds and all proceeds from the sale of
the condominium property and, to the extent applicable, the assets of the Association and has paid
all applicable Association liabilities and reasonable trustee's fees, appraiser's fees, and other costs
reasonably incurred, the trustee shall make & final distribution of each unit's share of the remaining
fumds held by the trustee.

Any digtribution, whether partal or final, of a unit's share of the funds held by the trustee
shall be made jointly to the record title owner of the unit and the record owners of any morigages or
other hens encumbering the 1mit at the time of the recording of the conveyance to the trustee by the
unit owner. All mortgages and other liens upon the respective units shall be filly released and
discharged as provided herein even though the share of a particular unit in the funds distributed by
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the trustes is insufficient to pay all liens in full; in such event the lienholders who had prionty
agsingt the title to the unit shail have priority of payment of the unit's share of such finds,

Nothing herem provided shall in any way relieve the unit owner of his personal lisbility for
any deficiency which may remain upon any liens which encumbened his unit at the time of his
conveyance to the trustee.

Morigagees and other lienholders shall be deemed to have evidenced their acceptance and
consent to the foregoing provisions of this paragraph 11 by the acceptance of their mortgage or
perfection of their liens. The provisions of this paragraph 11 may be enforced by mjunction, suit for
specific performance or by other appropriate remedy upon =uit filed by the Associstion in 8 court of

12. LIABILITY INSURANCE. The Association shall obtain and maintain public
liability insurance covering all of the common elements and insuring the Associstion and the umit
owness as their interests may appear in such amount a5 the board of directors may deem appropriate.
The premiums for such insurance coverage shall be a part of the common expenses, The boand of
directors shall have authority to compromise and settle all claims against the Association or upon
insucance policies held by the Association. The unit owners shall have no personal lisbility upon
any such claims and nothing herein contained shall in any way be construed as imposing upon the
Association a duty to assess unit owners for the purpose of reising sufficient fands to discharge any
liability in excess of insurence coverage. Each unit owner will be responsible for procuring and
maintaining public liability insurance covering losses which may occur in and about his particular
unit, as he may deem approptiate.

13. RESTRICTIONS UPON USE. No owner, tenant or other occupant of a
condominitm vmit shall:

(8)  use the umit for other than residence purposes (except that Developar may
use a unit as a mode] for gales purposes),

()  do any of the following without prior written consent of the Association
board of directors: paint or otherwise change the appearance of any exterior wall,
door, window, patio or any exterior surface; place any sunscreen, blind or awning on
any exterior opening; place any draperics or curtains at the windows of any umt
without a solid, light color liner facing the extenor of the wnit; tint, color or
otherwise treat or apply anyihing to any wmdow which will adversely affect the
uniform exterior appearance of the building; plant any planting outside of & umit;
erect any exterior lights or signs; place any signs or symbols in windows or on eny
exterior surface; erect or attach any structures or fixtures within the common
elements; make any structural additions or alterations (except the erection or
removal of non-support camying interior partitions wholly within the unit) to any
unit or to the common elements; nor festen any objects to the walls or ceiling of a



(FFICIA. RECORDS INSTRUNENT # 200067726 J6 pas

unit unless they may be removed without substantial damage to the wall or ceiling
structure;

(c)  permit loud and objectionable noises or obnoxious odors to emanate from
the umit or the common elements which may canse a muisance to the occupants of
other uniis in the sole apinion of the board;

(d}  make any use of a unit which violates auy laws, ordmances or regulations of
eny governmental body;

(¢)  fail to conform to and abide by this declaration, the articles of incorporation
and bylaws of the Association, and the uniform rules and regulations in regard to the
use of the umits and the common elements which may be adopted from time to time
by the board of directors, or fail to allow the board of directors access to the unit as
permitted by the condomininm act;

(f)  erect, construct or maintasin any wire, antennas, garbage or refuse
receptacles, or other equipment or structures on the extenor of the building or on or
in any of the common elements, except with the written consent of the Association
board of directors;

(g}  pemmit or suffer anything to be done or kept in s condominium umt or in
the common clements which will increase insurance rates on any unit or on the
conyman property;

(h)  commit or permit any public or private nuisance in the unit or in or on the
common elements;

(i) divide or subdivide a unit for purpose of sale or lease except to the owner of
an adjacent unit (however a umit may be combined with an adjacent unit and
occupied as one unit);

) obstruct the common way of ingress or egress to the pther units or the
common elements;

(k) hang any laundry, parments or other unsightly objects which are visible
outside of the unit;

)] allow anything to nemin in the common elements which would be ungightly
or hazardous:

{(m) allow any rubbish, refuse, garbage or trash to accummlate in places other than
the receptacles provided therefor, and or fiil 1o keep the unit and the Lmited
commen elements appurtenent thereto in a clean and senitary condition at all times;

(n)  allow any fire or health hazard to exist in or about the unit;

{(0)  make use of the common elements in such a marmer as to abridge the rights
of the other unit owners to their use and enjoyment;

{(p)  rent orlease a single room or less than an entire unit;
(@ lease aunit for a period of less than three months;

()  allow any animals to be kept in the unit other than one dog or one cat, caged
birds, and small marine animals in equariums, all of which shall be kept in
conformity with the rules and regulations of the board of directors of the
Association, provided that in the event any animal becomes a nuisance to the other
unit owners in the sole opinion of the board of directors, such animal shall be
removed from the unit immediately; or allow any avthorized pets to use the commen
elements except when on a leash accompanied by its owner and then cnly so long as
the pet does not make a mess or otherwise disturh the common elements;

10
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(s) park ovemight any commercial truck, boats, camper, motor home, trailer,
mobile home or similar vehicle in any parking area (other than in an enclosed
garage), except a5 may be permitted in writing by the board and excopt service
vehicles during the time they are actually serving the unit or common elements;
(3] store a golf cart any place other than in that unit's carport or garage: or
(u) enclose a balcony, lansi or patic without the written consent of the board of
directors as fo installation end design of the enclosure. Once any such enclosure is
installed, maintenance thereof shall be the sole responsibility of the unit owner;

{¥)  use or store a cooking grill within or about the unit or any balcony, lanai or
patio; or

(w) discharge saline or other regenerating solution from water soffening
equipment or eny other chemicals into any street, easement, surface water drain or
portion of the common elements so as to harmfully affect any lawn or [andscaping
or pollute the Venice Center drainage system,

14. SALE, TRANSFER, LEASE OR OCCUPATION OF UNIT. Pror to the sale or
transfer of any unit within the condominium, the unit owner shall provide to the Association writien
nofice reciting the name, permanent address and telephone number of the transfercee party. Prior to
the lease of a umit, the unit owner shall provide to the Association written notics reciting the name,
permanent address and telephone number of the tenant. Further, in recognition of the compatibility
and congeniality which must exist between the unit owners and occupants in order to make an
undertaking such as a condominium development satisfactory and enjoyable to all parties in interest,
the Board of Directors of the Association may from time fo time prommlgate rules and regulations
requiring pricr written approval of all sales, transfers, leases or occupation of a unit before such sale,
transfer, lease or occupation shall be lawful, valid and effective.

The foregoing provisions shall not be applicable {o conveyances from Devoloper.

15, ASSESSMENTS AND LIENS. The board of dirsctors of the Assoctation shall
approve annual budgets of projected enticipated ncome and estimated expenses for each fiscal year,
and each umit owner will be responsible for his unit's share of such annual assessment based upon its
proportionate share of the common expenses as provided herein, Assegsments shall be doe and
payable in advance to the Association on the first day of the first, fourth, seventh and tenth months
of cach fiscal year, as discussed in Paragraph XI of the Bylaws. In addition, the board of directors
shall have the power to levy special aszessments against the unit owners in proportion to each umit's
ghare of the common expenses, if nacessary to cover unanticipated expenditures which may be
incurmed during the fiscal year. Any assessments or other indebtedness owing by unit owners to the
Association which are not paid when due shall bear interest from the due date until paid at the rate

11
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of 18% per annum or such other legal rate ag may be established by resolution of the board. The
Association shall have the remedies and liens provided by the condominiym act with respect to
unpaid assessments, which shall include accrued interest and reasonable atiorneys' fees incurred by
the Association incident to the collection of such assessment or other indebtedness or enforcement
of such lien, including attorneys’ fees for appellate proceedings. If an assessment (regular or
gpecial) is paynble in installments and a unit owner defaults in the payment of an installment, the
remaining installments of the assesament may be accelerated to maturity, Accelerated assessments
shall be due and payable on the dats the claim of lien is filed. The board of directors may require
each unit owner to maintain a mninnim balance on deposit with the Association in an amount
which shall not exceed one-fourth of the current annual assessment, to provide for working capital
and to cover contingent expenses of the Association from time to time.

16. RIGHTS OF INSTITUTIONAL FIRST MORTGAGEES. All gavings and loan
associations, banks, and insurance companies, or their subsidiaries or affiliates, along with FNMA
or FHLMC, holding firet mortgages upon any of the condominium units are herein refemed to as
“institutional first morigagees.” The termination of the condominitm and any amendments to the
provisions of this Declaration materially affecting the rights of institutional first morigagees shall
WMMMothﬁmmMMMMgMMSIpmMmhﬂm
morigages, except for amendments adding phases pursuant to paragraph 19 and amendments by
Developer pursuant to paragraph 22 which do not require such consent. Such consent shall not be
unreagonably withheld.

17. RIGHTS OF DEVELOPER. Rights of Developer with regard to the election of
directors of the Association are set forth in the articles and bylaws of the Association, Developer
may terminate such right by relinquishing control of the clection of the board of directors to the urat
owners at any time. As long as Developer holds units in this condominium for sale in the ordinary
course of business, this declaration and the Association Articles and Bylaws shall not be amended in
a manner which may be adverse to Developer’s sales program, nor the condominmmn terminated,
without the written consent of Developer.

At the time of recording this Declaration, construction of all of the condominium units and
improvements has not been completed. Developer reserves all necessary rights and easements with
respect to the condominiwm property, to complete such construction and to effect the sale or lease of
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all of the condominium umts. As long as Developer holds units or lots in any project within the
Venice Center planned development for sale m the ordinary course of business, Developer shall
have the right to exhibit such signs and sales paraphernalia as may be desirable to effect such sales
and may use one or more of the units or lots and the common elements for offices, models, and
other uses appropriate for the promotion of sales and for the development and management of
property in Waterside Village. Developer reserves the right to use the name “The Gardens V at
Waterside Village™ or any similar name in connection with fitture developments within Venice
Center or other projects.

18. EASEMENTS. The respective rights and obligetions of the unit owners, the
Association, Developer, and others concerning easements affecting the condominium property shall
mchede the following:

(2 Reserved and Granted by Developer. Developer hercby
reserves for the benefit of iiself, its successors and assigns perpetual,
nonexclusive casements in gross for ingress and egress and for the
mstallation, construction, repair, maintenance, and replacement of lines,
pipes, wells, drains, conduits, cstch basins, cables, equipment, apparatus,
struciures, roads, driveways, and other improvements for private or public
utitity services of all kinds, mcluding without lLimitation, water, sewer,
drainage, itrigation, firc protection, electricity, telephone, cable television,
and trash disposal, over, under, through, and across the easements shown
upon the condominium plat and that part of the common elements which is
not occupied by bmldings or other improvements. The easements herein
reserved and granted may serve this condominium or other portions of the
Venice Center.

®) Gtatited to Unit Owners. Each unit owner and his puests and
invitees are hereby granted a nonexclusive perpetual casement for ingress
and egrest to and from his respective unit through the common clements.
Each unit owner shall have a perpetual easement for encroachments which
may exist now or in the fiture by inaccuracies in construction or setilement
or movement of the buoilding, which encroachments shall be allowed to
remain undisturbed until they no longer exist. Further, umit owners within
any section of Waterside Village are granted easements across private roads,
access eascments and travelways located within this condominium for
purposes of gaining access to private roadways within Vemice Center
granting access to public roads.

© Geantod o Utilties. There is hercby granted to all public and

unimproved portion of the common eclements 23 may be reasonably
necessary therefor. The use of any easement granted hereunder shafl not
include fhe right to disturb eny building or structure on the common
clements, and any damage caused to same shall be repaired at the expense of
the company causing such damage. In the event a utility company's use of
an easement gramted hereunder causes a disturbance of the surface of the

13
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disturbed shall be restored promptly by the utility company as nearly as
possible to their prior condition.

@ Authority of Association. The Association shall have the
right and authority to grant casements under, over, across, and through tite
condominium property to such persons or entities and for such purposes as
the Association board of directors may deem appropriate by recording m the
public records of Sarasota County, an insirumert duly executed by the
president or vice-president of the Association,

19. PHASED DEVELOPMENT, Developer intends to develop this condominium in
three phases pursuant to the provisions of Section 718.403, Florida Statutes 1998. There are 12
units in Phase 1. There are 12 units proposed for Phese 2, There are 12 units proposed for Phass 3.
Developer reserves the right to modify the mumber of units in Phase 2 and Phase 3, but in no event
will the number of units in Phase 2 or Phase 3 be less than 11 or more than 13. If no modifications
are made to the number of uniis presently proposed for each phase, when all phases are submitted to
condominium ownership, the condominium will contain a total of 36 units. If modifications are
made, upon submission of all phases to condominium ownership the condominium may comtain a
minimom of 34 units and a maximum of 38 units.

The land which may become part of the condominium and upon which each phase is to be
built and the number and general size of the units included in each phase are shown on the
condomninium plet. Prior to submission of any subsequent phage to condominium cwnership,
Developer may make nonmaterial changes in the legal description of the phase, which changes will
be set forth in the amendment adding the phase to condominfum. Phase 1 constitutes the initial
phase of the condominium and is hercby submitted to condominium ownership, Phase 2 will
become part of the condominium only when and if such phase is submitted to condominnm
ownership by the recording of an amendment to this Declaration in the public records of Sarasota
County. Phase 3 wall become part of the condominium only when and if such phase is submitted to
condominium ownership by the recording of an amendment to this Declaration in the pubhc records
of Samasota Comty. Such amendments shall not require the execution, joinder, or consent of
individual unit owners ot holders of recorded liens thereon (including institutional first mortgagees)
or the Associstion. Such amendinents shall take effect at the time of recording.

When a phasc is added to the condominium, the common elemenis of such phase shall
merge with the common clements of prior phases and will become part of one condominium, and
the share of the common expenses, common clements, and common surplus of each unit will be
adjusted as provided in Paragraph 4. In additton, when a phase is added, each added unit will have

14
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one vote in the affarg of the Association, which will result in the diluting of the voting rights of the
prior existing units. If a phase is not developed and added as a part of the condominium by a date
not later than seven years after date of recordation of this declaration of condominium, the lands in
such phase wifl not become part of the condominium and the units (if any) shown m such phase will
not become part of the condominium and will not share in the common elements, common surplus,
or common expenses of the condominium nor will they acquire amy voting rights in the Association
(unless the property within such phase is subsequently developed as a sgparate condominium that
the Association agrees to operate, in which case each unit in such separate condominium would
acquire ome vote in the affairs of the Associstion). Time-share estates will not be created with
respect to the units in any phase.

The approximate location and general size of the buiklings, improvements, and units
proposed 10 be constructsd in each phase is set forth on the condominium plat.  Developer also
reserves the right to modify the design, elevation, size, configuration, location, and directional
bearing of the buildings, improvements, and wnits in cach phase from that shown on the
condominium plat.

The actual size and configuration of any unit depends upon the floor plen selected for the
unit, The unit floor plans presently avalable are depicted on the condominium plat. The
configuration, location, and size of each building and unit whose construction has been substantially
completed as of the recording of this Declaration, and the floor plan for cach such unit, is shown on
the condominium plat recorded herewith. Although a specific floor plan may be designated on the
plat for each uncompleted umit, Developer reserves the right to construct any such umt according to
any floor plan now or hereafler made available. In no event, however, will any unit in the
condominitm be less than 500 square feet, or more than 5,000 square feet, in size. As construchion
of a bulding 15 completed, the configuration, location, and size of the building snd the units
conteined therein, and their respective floor plans, shall be designated by an appropriste amendment
to the condominium plat.

Developer's intent in reserving the right to construct uncompleted buildings and unite
according to modified plans is to accommodate to a reasonsble extent the building and unit type
preferences of purchasers of units that ere uncompleted at the time of purchese. Developer's right to
establish the floor plans for units in any building and to otherwise modify the design, elevation, mze,
configuration, location, and directional bearing of such building and the units containod therein shall

15
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terminate upon the recording of a surveyor's certificate certifying to the substantial complefion of
the building and establishing the building's “as-built” location and dimensions,

20. VENICE CENTER. Pursuant to the terms of the Venice Center Declaration of
Covenants, Conditions and Restrictions (“Master Covenants™) recorded in Official Records Book
2238, Page 2733 of the Public Records of Sarasota County, Florida, as amended from time to time,
cach ynit owner in The Gardens V at Waterside Village ghall have the nonexclusive right to usc the
Venice Center common areas. In consideration thereof, all owners of property within Vesice
Center chall pay the pro rata share of all couts and expenses of operating, maintaining, repairing and
replacing such facilities and the insurance and taxes thereon and the viihties and salanes connected
therewith. The common areas arc managed and operaied by Venice Center Owners Association,
Inc., a Florida nonprofit corporation (herein called “Master Association™), of which each unit owner
in the entire Waterside Village complex, including The Gardens V at Waterside Village, shall
automatically be a member, The Master Association has the power to sssess each umit of The
Gardens V at Waterside Village a sum equal to its pro rata share of such expenses and to file a hen
agamst the unit to secure the payment thereof. Such assessment shall be collected by the
Association 28 part of the common expenses of The Gardens V at Waterside Village.

The Gandens V at Waterside Village is part of the area of Venice Center known as
“Waterside Village.” Waterside Village conmigte of the lands identified on the Vemce Ceoter
Master Conceptual Development Plan ag Parcels B, C, D and E.

There have been constructed certain recreational facilities (the “Waterside Village
Recreational Facilities™) on Parcel D. These facilities will be for the exclusive use and enjoyment
of property owners in Waterside Village. The facilities presently are plamed to include a
swimming pool, deck, and bathhouse, but the facilities may be expanded to include other stroctures
and uses.

The Waterside Village Recreational Facilities will be made available for use by Waterside
Village unit and lot owners, Ownership of the facilities, and the land upon which they will be
constructed, ultimstely will be transferred to W. V. Commumity Association, Inc. (“Community
Associstion™), whose prisiary puspose is to operate and maintain the facilities and whose members
are all associations operating condominiums or subdivizions in Waterside Viliage. The facilities,
and the land upon which they will be constructed, will not be a pert of the comman elements of any
condominiwn in Waterside Village and will not be subject to any lease. The lands of Waterside
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Village shall be subject to the Declaration of Management Covenants for Waterside Village at
VaﬁceCmtn,andﬂwArﬁdesofImmpm:ﬁmaMBths&:rW.V.CmmnﬁtyAﬂwiaﬁm
Inc., (collectively the “Commumity Documents”). Once the Waterside Village Recrestional
Facilities arc madc available for usc by Waterside Village unit owners, all expenses for the
operation, mamtenance, repai, replacement, and improvement of the facilities will be shared by the
Asgociation with such other associations as may be operating condominiums or subdivisions in
Waterside Village in the manner set forth in the Comnumity Documents, Responsibility for the
aﬂuﬂopu:ﬁmandmahﬁnmneoﬂheﬁciﬁﬁushaﬂbavuwdﬁlﬂwmmmitymm.
The Commmity Association shall be authorized to construct, install and maintain certain other
community property, including private roads, streethghting systems and sidewalks, all as further
discussed m the Community Documents.

21. REMEDIES FOR DEFAULT. In addition to the remedies provided by statute and
common Jaw and the remedies elsewhere provided herein, a default by a umit owner, tenant or
occupant of 4 unit in complymg with the provisions of the condominium ect, this declaration,
articles of incorporation, bylaws and the regulations and rules promulgated by the Association board
ofdimmn,shaﬂaﬁﬂemcoﬂmmﬁtwmmordmnmdnﬁbinjmcﬁvemﬁeformmy
damages ot both. In any such legal or equitable action or proceeding the prevaihng party shall be
mﬁﬂeﬂbmvulﬂuwﬁmﬂmhchﬁingmmbhﬁhmqﬂfe«bbedﬂhmimdhy
the court for trial and appellate proceedings.

22. AMENDMENTS, This Declaration may be amended at any time by affinmative
voe of the owners of two-thirds of the umits, except that provisions relating to percentage of
awnership and sharing of common expenses, voting rights of the wmit owners, and termination of the
condominium may be amended only with the written consent of all persons adverscly affected
thereby. The rights granted fo institutional first mortgagees, the rights and casements reserved by
Developer, and the rights and casements granted to private and public utilities under the terms of
this Declaration or the condominium plat may not be amended or terminaied without the writien
consent of the patties involved. The articles of meorporation and bylaws may be amended by 2
simple majonty vote of all voting rights of all members of the Association and to that extent this
Declaration may be amended without two-thirds vote,

Except for emendments by Developer as provided herein, no amendment shall be effective
unless it be in writing, executed by the president or vice president and sitested by the secretary of
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the Association with the formalitics required for a conveyance of real property in the State of
Flonds, and recorded in the public records of Sarasota County. Any amendment so executed and
recorded shall be prima facie evidence that the amendment was duly adapted in accordance with the
requirements of this declaration, the articles of incorporation and the bylaws. It shall not be
necessary for the mdividual unit owners or holders of recorded liens thereon (except institutional
first mortgage holders as herein provided) to join in or consent the execution of any amendment.
Until such time as Developer shall have conveyed title to all of the units in the condominium, no
amendments to the declaration, articles of incorporation, or bylaws which might adversely affect the
sale of vnits shall be effective without its wriiten consent.

Developer shall have the right and irrevocable power to amend this Declaration and the
mﬁﬁtmﬂdhﬂﬁumhmmdmﬁﬁkﬁmﬁmwmmwm
conveyance of all units by Developer to (a) identify, locate and dimension any units which are not
mplﬂdﬂh%ofﬁsmm&mmdmmﬁdemwccﬁﬂcmdwmm
ocorrect any exrors or omissions in the declaration or any exhibits hereto; (c) make the documents
comply with the requirements of any statntory provisions or any state or federal rules or regulations
or county ordinances; or (d} gain acceptance or approval of sny institutional mortgage lender or title
insurer. Such amendments shall be executed by Developer, and the joinder or further consent of
individnal unit owners or holders of recorded liens or other interests therein, including institutional
first mortgagees, shall not be required. AH amendments shall take effect immediately upon
recordation in the public reconds of Sarasota County.

23. TERMINATION. The condominium property may be removed from the
provisions of this Declaration and the condominium terminated at any time by a vote of eighty
percent of the voting rights of all unit owners, provided such termination shall have the written
consent of the institutional first mortgagees as provided in paragraph 16, and consent of the
Developer if Developer owns unsold units within the condomninium, The termination shall be
effected by an instrument in writing signed by the president or vice-president and secretary of the
Association with the formalities of a deed and duly recorded in the public records of Sarasota
County. In the event of termination, the nghts of owners of mortgages or other liens and the
procedure for liquidation of the condominium assets as provided herein with respect to total or
substantial destruction shell apply and shall be under the supervision and control of the banking
trustee selected by the board of directors of the Association,
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24. NO TIME SHARING. Neither individual condominium units nor the etwre
condominium shall create time-share estates or interval ownesship estates, nor shafl any unit owner
or the Association allow such use,

25. BINDING EFFECT., Al provisions of the declaration shall be enforcesble as
equitable servitudes and shall run with the land and shall be in full force and effect wntil a particular
provision is duly ameaded or until the declaration is duly terminated. Any gender used herein shall
melude all genders and legal entitics, and the plurel numiber shall include the smgular and the
singular shall include the pharal.

2. SEVERABILITY. If sny provisions of this declaration, the condominium plat, the
articles of incorporstion, or the bylaws or any section, sentence, clause, phrase or word thereof, or
the application thercof in any circumstance, is held invalid by a court of competent jurisdiction, the
validity of the remainder of such mstraments and of the application thereof in other circumstances
shall not be affected thereby.

IN WITNESS WHEREOF, Developer has caused this Declaration to be signed by its duly
authotized officers the +25% day of ﬂu?_zooo

W. V. DEVELOPMENT NO. 1I,
a Florida general partnership

By: SEL W.V, DEVELOPMENT
NOZ,INC. akadl

(Slgnlture of Witness)

Carole L.
(Print Name of Witness)

STATE OF FLORIDA
COUNTY OF SARASOTA

SWORN TO AND SUBSCRIBED BEFORE ME this o5~ day of 2000, by Stephen
E. Lattmann as President of SEL W.V. DEVELOPMENT NO. 2, INC., a #lorida corporation, as
gumalpumaofW.V.DEVEIDPMENTNO.H.nFlmdagmuﬂpmh:p,mbehﬂfofﬂw
partnership. He 15 personally known to me or has produced

identification and did not take an oath, Ifnotypeofsdmﬁcahonls
person is personally known to me,

Carvle L Kesselrng Slgmtnte of’Nomy Public

Goreed T Offia otary Sarvice | Print Nam of Notary Public
(otary Seal) Lo e SabRZZRGE
IlmaNohryPubhcofﬂlcStlteofFlondl,

and my commission expires on
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JOINDER OF ASSOCIATION
GARDENS V AT WATERSIDE VILLAGE ASSOCIATION, INC. ASSOCIATION,
INC., a Florida nonprofit corporation, hereby joins in and consents o the foregoing declaration of
condomunmum and hereby agrees to the provisions thereof and assumes the obligations imposed
upon it therein.
IN WITNESS WHEREOF, the corporation has caused this joinder to be executed in iis
name by its duly authorized officers and cansed its corporate seal to be hereunto affixed this o257

GARDENS V AT WATERSIDE VILLAGE
s . 7

(CORPORATE SEAL)

/ 4
-

(Print Name of Witness)

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me this =25 day of AOP‘;
2000, by Stephen E. Lattmann as President of GARDENS V AT WATERSIDE VIFLAGE
ASSOCIATION, INC., aFlondanmproﬁtcorpomnon,mbdmlfofﬂncmponuon. He is
personaily known to me or has produced a8 i and
did not take an oath, If no type of idenisfication is indicated, the above-named is personally

known to me. 1_@ %

Corel Keslnng | | SiemogstiQr e R ubbering
(Notary Seal) oo Dot & T |
g T omummohry]sl arnice [Print Name of Notary Public
L0 72301 N 1 am a Notary Public of the State of Florida,
and my commission expires on
WMSAk-390699 |
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CONDOMNEN Baoi . PHOE

THE GARDENS V AT WATERSIDE
VILLAGE, A CONDOMINIUM

A CONDOMINIUM, LYING IN A PORTION OF
SECTION 13, TOWNSHIP 39 SOUTH, RANGE
19 EAST, SARASOTA COUNTY, FLORIDA
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